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Writ Petition(s)(Civil)  No(s).  686/2019

ANUJ ANIL LADDHAD & ORS.                           Petitioner(s)

                                VERSUS

THE UNION OF INDIA & ORS.                          Respondent(s)
(FOR  IA  No.82086/2019-STAY  APPLICATION  and  IA  No.82087/2019-
EXEMPTION FROM FILING O.T. )

 
Date : 20-05-2019 This petition was called on for hearing today.

CORAM : HON'BLE MS. JUSTICE INDIRA BANERJEE
         HON'BLE MR. JUSTICE SANJIV KHANNA

[VACATION BENCH]

For Petitioner(s) Mr. Dhruv Mehta, Sr. Adv.
Mr. Ashish Verma, Adv.
Avika Madhura, Adv.
Mr. Chandra Prakash, AOR

                   
For Respondent(s) Mr. Ajit Kumar Sinha, Sr. Adv.

Mr. Rajat Nair, Adv.
Mr. Ranjan Kumar Chourasia, Adv.
Mr. G.S. Makker, AOR

Mr. Vivek Singh, AOR
Mr. Swastik Dalai, Adv.

Mr. Nishant R. Katneshwarkar, Adv.
Mr. Anoop Kandari, Adv.

                    
         UPON hearing the counsel the Court made the following

                             O R D E R

In  this  writ  petition,  the  petitioners  who  are  all  MBBS

students, aspiring for admission to the post graduate MD/MS/MDS
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courses, have challenged a communication dated 13.05.2019 issued by

the Assistant Director General, Medical Education, New Delhi, which

is extracted hereinbelow:

“I  am  directed  to  refer  to  your  Letter  No.
DMER/NEETPG/2019/State  Quota/Eligibility/File  No.-
303/2019/2-A  dated  13/05/2019  regarding  the  subject
matter mentioned above.   In this regard, your attention
is  drawn  to  Notice  posted  by  MCC  office  Ref.  U-
12021/02/2019/41-MEC  Dated:  12-4-2019  (Copy  enclosed)
wherein it was informed to all DMEs of all states and
candidates that candidates who have already joined/taken
admission  in  1st and  2nd Round  of  All  India  Quota
Counselling will not be able to resign after 16/04/2019
in accordance with the directions of the Hon’ble Supreme
Court of India dated 09/05/2017 passed in Writ Petition ©
No. 267 of 2017 – Dar-Us-Slam Educational Trust & Ors. Vs
MCI & Ors. 

The MCC of DGHS is bound by the directions of Hon’ble
Supreme Court of India in this matter and will not be
able to allow candidates to resign from respective All
India Quota seats. It is also important to mention that
both the AIQ Rounds have been completed on 22/04/2019 and
the  remaining  vacant  seats  were  reverted  back  to
respective  States  on  23/04/2019.   Any  Resignation  of
allotted candidates will disturb the whole scheme of All
India  Quota  as  approved  by  Hon’ble  Supreme  Court  of
India.   The  same  may  be  posted  on  your  website  for
information to all AIQ candidates who want to participate
in your Counselling.   

This issue with the approval of competent authority.

The  seats  in  the  post  graduate  medical  courses  are

divided into two categories of equal number, which are referred to

as the All India Quota seats and the State quota seats. 
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The  petitioners  have  also  sought  orders  of  this  Court,

permitting the petitioners and other similarly situated students to

resign and vacate the seats allotted to them in All India Quota

Admission  Rounds held pursuant to NEET 2018 for MDS, MD/MS courses

in case, they are allotted seats for admission in the State Quota

Admission Rounds, to enable them to effectively participate in the

Admission Rounds for the seats of MDS, MD/MS courses through the

state quota.

Pursuant to the  Maharashtra State Reservation (of seats for

admission  in  educational  institutions  in  the  State  and  for

appointments in the public services and posts under the State) for

Socially  and  Educationally  Backward  Classes  (SEBC)  Act,  2018

(hereinafter  referred  to  as  the  “SEBC  Act”),  the  State  of

Maharashtra issued a notification reserving 16% of the seats in

government,  government  aided  and  private  unaided  educational

institutions except minority education institutions for socially

and economically backward classes.   The  aforesaid notification

was challenged by the petitioners and others by filing several writ

petitions which were heard together and  disposed of by a common

judgment and order dated 2nd May, 2019.     The operative part of

the judgment and order is set out hereinbelow:- 

(i) “We direct that the notification dated 8.3.2019, insofar as
medical admission process is concerned, shall be applied to
the medical admissions the procedure for which has started
or would start on or after 30th November, 2018 subject to
result  of  any  other  writ  petition,  if  pending,  and  the
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notification  would  have  no  application  to  the  present
medical  admission  process  2019  which  began  w.e.f.  16th

October, 2018 and 2nd November, 2018 respectively. 

(ii) Consequently,  it  is  also  directed  that  the  revised
provisional seat matrix published on 27.3.2019, insofar as
it makes a provision for the category of SEBC candidates,
being illegal, shall not be given effect to for the limited
purpose of SEBC reservation in current admission process.
The  respondents,  however,  would  conduct  the  admission
process and complete it in accordance with applicable law,
rules and orders before commencement of the SEBC Act, 2018. 

(iii) Rule is made absolute in these terms.  No costs.”

The High Court has in effect and substance, restrained the

concerned authorities from giving effect to reservation for the

SEBC in the current year.     The High Court directed that the

provisional State Matrix published on 27th March, 2019 shall not be

given effect to for the limited purpose of SEBC reservation in the

current admission process. The respondents were directed to conduct

admission process and complete the same in accordance with rules

and orders as applicable before commencement of the SEBC Act, 2018.

Mr. Dhruv Mehta, learned senior counsel appearing on behalf of

the petitioners has emphatically argued that the petitioners filed

writ petitions challenging reservation for SEBC in the expectation

that  there  would  be  a  larger  number  of  the  State  quota  seats

available for general candidates including the petitioners.  

The petitioners succeeded in the High Court.   

It may be true that the restriction as imposed by the impugned

order, debars the petitioners and others, who have taken admission

to post graduate courses through the All India Quota from admission
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to better institutions or to post graduate courses in subjects of

their  choice,  which  they  could  have  secured  through  the  State

quota.   

Mr.  Dhruv  Mehta  argued  that  the  impugned  order  whereby

candidates such as the petitioners who have already taken admission

through the All India Quota have been debarred from resigning and

securing admission to State quota seats deprives the petitioners’

of the fruits of their labour.

The petitioners before us have already taken admission through

All India Quota and the classes have also commenced with effect

from 01.05.2019. If orders are passed,  as prayed for, permitting

those  students  to  resign,  in  the  event  they  secure  admission

through the State Quota, the result would be that all the seats

filled in by these students who have taken admission from the All

India Quota would go vacant.   

Mr. Mehta, learned senior counsel appearing on behalf of the

petitioners, have offered not to seek refund of the fees already

paid by them in the event they succeed in getting admission through

the State quota.    Forfeiture of the fees paid may indemnify the

medical institutions from financial losses.   However the seats

would still go vacant. 

We are of the view that allowing seats in medical colleges to
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go  vacant  would  clearly  be  against  the  larger  public  interest.

Even if there is no pecuniary loss, allowing large number of seats

to go vacant would be improper and against the interest of the

medical profession in general. 

We, therefore, decline to entertain the writ petition.  The

writ petition is accordingly dismissed. 

(MEENAKSHI  KOHLI)                              (RAJ RANI NEGI)
 COURT MASTER                                  ASSISTANT  REGISTRAR
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